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Inter -American Commission on Human Rights

and Bill C4
By Tom clark

Arising from the best of the great religious traditions, tjon of private and family life. In its Advisory Opinion
the human rights codes of the miwudentieth century o, the Juridical Condition and Rights of the Undocu-
establish how, in our better moments, we want to freat,anied Migrants, the IntBkmerican Court of Human
each other. The human rights treaties are for everyonegignts [] described the basic principles of human rights
i Including all noncitizens and including all refugee that must inform the immigration policies of the OAS
claimants however they arrive. Inevitably, the human nemper states. Specifically, the Court wrote that States
rights treaties set limits on what we can legislatg by nay establish mechanisms to control undocumented

measures such as Bill C4. mi grantso6 entry into and dej
which must always be applied with strict regard for the
Introduction guarantees of due process and respect for human dig-

nity. It also held that the States have the obligation to
1. Inter-American Commission Report Sets out Treaty "eSPect and to ensure respect for the human rights of all
Obligations persons under their respective jurisdictions, in the light
of the principle of equality and ndfiscrimination, irre-
spective of whether such persons are nationals or for-

When Canada is dealing with noitizens it is dealing ™!
gigners. (para. 32)

with persons in an international situation. They are und
Canadads | egal jurisdicti
States. In this context international standards and the bo
ies which Canada has freely entrusted with interpretin
them, have a special role.

§_aﬂa’da s%a?ets thet sgrr?eytrea%/ rbb\:ﬁgat%r%star{d %hg snarsne of

tandards apply to Canada. The major concerns are with
guarantees of due process. For Bill C4, the concerns of
the report about liberty are the most relevant parts.
These follow.

A mere few months ago the IntAmerican Commission

on Human Rights issued a Report which advised tt
United States on its Immigration procedures in the ligr
of international human rights standards freely adopte
(Inte-American Commission on Human Rights, Repor
on Immigration in the United States: Detention and Du
Process, OAS Doc., OEA/Ser.L/V/Il.Doc. 78/10, 30 De
cember 2010.) The Commission sets out the internatior

standards for the United States and other OAS countrle.i———-—"“ ' = nEeE“ BE“
The United States has an obligation to ensure the h ;
man rights of all immigrants, documented and undoct ““i“
mented alike; this includes the rights to personal libert 3 == ‘
to humane treatment, to the minimum guarantees of d ‘G“Ts “ A \
process, to equality and ndiiscrimination and to protec- \“ : - ———

" Continued on page 2 .
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With respect to the right to personal liberty, or the right not to be imprisoned or de-
tained, the InteAmerican Commission on Human Rights advises the United States

fi

ti

wr ot e,

S u

rst

ona

c h.

about

il

0 (par a.

n

detention prior to a crimin
where the right to personal liberty is concerned is tharkdetention is an excep-
I measure. o (para. 34) The Commi ssi
detention, the standard for the exceptionality offped detention must be even
higher because immigration violations ought not to be construed as criminal offenses.
The United Nations Special Rapporteur on the Human Rights of Migrant Workers
rregul ar mi grants are not crin
38) The Commi ssion concl ud
in compliance with the guarant.

i é

t o

be

American Declaration, member States must enact immigration laws and establish im-
migration policies that are premised on a presumption of litig right of the im-
migrant to remain at liberty while his or her immigration proceedings are pehding
and not on a presumption of detention. Detention is only permissible when-a case
gPpeckich gvaluation concludes that the measure is essential in order to serve a legiti-
mate interest of the State and to ensure that the subject reports for the proceeding to
determine his or her immigration status and possible removal. The argument that the
person in question poses a threat to public safety is only acceptable in exceptional cir-
cumstances in which there are certain indicia of the risk that the person repre-

sent séo

AT
SPp

he
ect

Il ACHR

t he

(par a.

39)

al so
guar ant ees

of

underscores t
due

he fact
process,

t

h
i n

hearing in decisions that affect his or her fate, his or her right to present evidence and
o0p

refute

40)

t he

St ateods

argument s,

and the

These statements of the international obligations surrounding imprisonment or deten-
tion are equally relevant for any member of the OAS and, as the Commission makes
clear, they apply to everyone. Moreover, the Commission sets out special measures
be

w h

i ch

ar e

applicabl e

t o

what

it descri

Asylum seekers, under the 1951 Convention relating to the status of refugees are one
such vulnerable group. As a general principle asylum seekers should not be detained
(para. 45), detention should only occur after a full consideration of all possible alter-
natives (para. 46), such detention should not be an obstacle to pursuing an asylum ap-
plication and should have a series of minimum guarantees (para. 47) and the longer
preventive detention occurs the greater the burden on the rights of the person deprived
of liberty. (para. 48)

Migrant families and unaccompanied children are the second vulnerable group consid-
ered. The Commission observes:

r Article V of the American Decl ar
ction of the | aw against abusive at
le VI I, o[ a]ll wo me n, during pregn
the right to special protection, c

has a direct bearing on the appropriateness of detaining migrant families and children.

Gi

ven

t he

provisions

of

Ar ti

cles V

or father must be considered on a dag&ase basis, analyzing whether the measure

Continued on page 3
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Continued from page 2

Bill C4:
The proposed legislation does not adopt the international presumption of liberty. Rather, it requires incarcgration
F2NJ I LISNA2R 2F | &8SFENJ AT | LISNE2Y Aad | YSYOSNIRT |

ter, in certain circumstances, to designate as an irregular arrival the arrival in Canada of a group of persong, the re-
adz G0 2F 6KAOK A& GKIFIG az2ySsS 2F GKS FT2NBA3Iy yliAzylfa
tion does not provide any special safeguards to protect the liberty of especially vulnerable groups, families with

children, children, and asylum seekers.

is proportional to the end the State seeks to achieve angyih the Commission and the Intemerican Court of

taking the best interests of the child into ac- y,man Rights find that immigrants are at a real disad-

count.o (para. 49) vantage that can adversely affect due process unless
- , . . special countervailing measures are taken to reduce or

The Commission finds it possible to conclude that gjiminate the procedural handicaps with which immi-

families and pregnant women who seek asylum oughty 4nis are encumbere aras. 58. 59
not to be detained (par a.tg 50) and ?'l(pnds's "t P1at fithe pr

ple of exceptionality governing deprivation of liberty in - 1, g procedures which decide whether some- non
general and deprivation of liberty for immigration vio- cjii;ens are incarcerated or not need to have special

lations, carries even more weight when children aregateqards. Similarly, procedures for release from de-
involved. Only in the most extreme cases could such a

measure be justified.o (pgqrmBldC451)

3. The Obligation to Have Fair and Objective Proce- Procedures by which necitizens are incarcerategl
dures are discretionary decisions of administrative offi-
cials. Without objective criteria in law, which critg-
Under Article XXVI of t he|rame necessary and reasdnabte arn proportionpted [ e |
very person accused of an offense has the right to be | to the goal of responding to smugglers, the indar-
given an i mpartial and pulceraton Wit berarbitrgryéand illegal by interng
tional norms.

The IACHR has pointed out that Article XXVI applies
to i mmigration proceedi nggd Habdas Gorpdsganyiresahat agpersor lpeebbdghti c t
the protection afforded by Article XXVI simply by vir- before a judge who will decide the lawfulness of|the

tue of the nature of immigration proceedings would incarceration. The Immigration and Refugee P}o-
contradict the very object of this provision and its pur- tection Act, IRPA, does not use judges, but uses a
pose to scrutinize the proceedings under which the | cohort of special officials’ adjudicators. Thesg
rights, freedoms and welleing of the persons under confirm or not an administrative decision and they
the Stateds jurisdiction ¢ aresubjecttajbdicial sediewd This gepgrahproge- 5 6
dure by which asylum seekers may be released from

The Commission has found that Article 8 of the Ameri- incarceration under IRPA 2002 was deenjed

can Convention on Human Rights reaffirms the rights | equivalent to Habeas Corpus in the Reza v Carjada
recognized in Article XXVI of the American Declara- decision of the Supreme Court.

tion. (para 57) Moreover, the due process rights set

forth in Article 8 of the American Convention However, even if equivalent to Habeas Corpus,|the
6establish a baseline of | prasedyras indRPA sire nob reinfdicedcbly spadial ir

grants, what ever their si t|mneasures neferred to\bye thealnl@merigan Cong
mission, so as to ensure that they funcebneast
as well as Habeas Corpus for a vulnerable group of
noncitizens. And there is no easy access to judicial

C-4- review itself, which the Commission regards as|re-
: ired.

Anti - aul

Smugg”ng Bill C4 appears to move in another directiorat-

tempting to limit opportunities for court intervep-

or tion and Habeas Corpus which ought to ensure|the

anti- presumption of liberty.

refugee?

Continued on page 4 3
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Continued from page 3

tention require special safeguards compared with oth-appeal of a negative refugee status claim in Bill C4 are

ers. Moreover, there must be effective judicial over- problematic, but go beyond the scope of this article.
sight: fé I n t hXazaraandinof Raf ael Ferrer

light of the rights protected under the American Decla- Conclusion

ration, the InteZAmerican Commission emphasizes the

fact that access must be provided to a judicial review ofThe InterAmerican Commission Report on Immigra-

the detention, 6as it p r tiom iLadveirs theeUnife@ States\sets oatsirdeunatianalc e s
the detainee is not exclusively at the mercy of the de-standards for liberty and for due process involving-non
taining authorityd. o ( parcdizens@i)asylum seekers which are equally relevant

for Canada, also a member of the OAS falling under
The Commission report goes on to set out the varioughe obligations of the American Declaration of Rights
international safeguards which aim to ensure appropri-and Duties of Man. Bill C4 is entirely at odds with the
ate conditions of incarceration. These go beyond theinternational standards: the presumption of liberty, the
scope of this article, but they appear to require changeseed for special measure to ensure due process in pro-

to current Canadian practice and call for further generalcedures such adabeas Corpusind in particular, the

study. Bill C4 does not attempt to respond to any need for access to judicial review of decisions to incar-

needed changes relating to conditions of incarceratiorcerate. Bill C4 should be +eritten to address the cur-

which have caused international reporters to commentent human rights obligations surrounding the presump-
in the past, for example access to timely medical attention of liberty, the special needs of families and chil-

tion. The Commission report is concerned about thedren in the incarceration of nanitizens, as clearly set
right to asylum and access to it. Thus restrictions on theforth in the OAS document.

Refugee dilemma in South Africa
By Tom Denton

XENOPHORIA=RAC

DONT
?\ TOUC

Refugees
an easy time of it i
South Africa. Man
come from the Hor
of Africa, and the
look different, invit-
ing overt discrimina
tion. Refugees ha

register refu-
gees, but on
the  whole
the govern-
ment ap-
pears to be

trying.

’
been besten 2 “WHYBROTHER! WP € Zene oo
rougher element - 0“ T Tﬂllﬂ _ ‘--.”‘\ ' Private

amongst the loca YS|ST 3"‘}% \‘ Sponsorship
population.  Xeno of Refugees

phobia is rampan . ” program,
I ol P \vith friends
a or relatives

and for refugees jol
here trying

are hard to come b
““0’“0' ¢ ’? to sponsor to

Some in desperatiq@
start their own sma

Canada their
refugee rela-

businesses- street
shops- but thereby tions out of

side peddlers or littl

become an easy mark. South Africa into a life that clearly has better options. It

doesndt al ways waethirds.of rdfun
On the other hand, the government of the RSAisasiggees thus sponsored are
natory to the Geneva Convention on Refugees and triegfficers in Pretoria, usually because they have

f aci
tur i
a

to play a fair game, registering refugees, allowingthemi d ur abl e sol uti ono already.
to work or go to school, and after many years giving nature of that solution in RSA, it becomes a bar to the
some access to permanent residency. Some of theipetter Canadian option, and families are frequently

petty officials have been accused of expecting bribes tahereby kept apart.
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Continued from page 4

But some do make it here through the private spong
ship program, and one is left to wonder why some
and some dono6t when the
cally the same. One such refugee who has appare
made the cut (and should be here soon) has writ
about his experiences in RSA. | am withholding h
name as a precaution until he finally sets foot on Ca
dian soll.

Here is some of what he has written. It provides
interesting window on refugee life in South Africa.

Ailt is true |Iife in Sou C 0 Mg
with countries where we refugees are from. And the
process to grant an asylum seeker papers is not that, L Wi t hout proper work, Wi th

complicated, except for the backlogs, the delays in their "
system and the reduced number of offices which re-
ceive refugees, making if difficult for applicants. It
happens from time to time that we have to sleep outside
in front of these offices for days before we get in to
receive our asylum seeker paper.

help refugees get skills, with no support for our well-
being, what can we do? How tough can the life of a
refugee in South Africa be? Imagine now if you have
a family of one, two or more. Can we honestly say that
refugees here have a durable solution? We have to
create ways to make a living, no matter what happens

AAnd this paper, call ed tqufs'ectionately Ad by refuge:¢
is not welcomed at the baur]li atg sh%ps.e;gen)élgon?

know it at all, even after an explanation. Some banks
thority for securrty companies has stopped giving li-

accept these refugee papers after you raise your voice
and threaten to call the manager (if you know English censes and certificates to refugees. Refugees can no

of course). Then an account may be opened for you. longer qualify as security officers. Yet 70 % of this
But many dondét know a worldndUStErrygl [ Sq,'rrrpl %Y €% % FTeFt '
the cold.

~ . : | e t he

inSome big banks I ike ABS eerrlr(s N ed’-

bank, wi | | j ust ask f or h(‘?nf %edéao?eép%ﬁfor‘rl ancial mgtrwc%bolns 26 ort

account o, they say. fa'%s @{lgewsa(s ol 83 ees
efugees are, do we reaIIy have the rlg t to wor

dondét have passports

iSchool and university be?tuﬁjy as s%ortrlatepl n e A} O{ocgment’P '§6’tﬂe{h A
word IS governmen protecting us and giving us

cans, refugees need to find a small job that can help,[he ba ics for our needs as sianed in the Geneva Con-
them to pay their fees and those of their children. Refu- SICS u S as sig

gees have no state subventions, no loans and no bur-
saries.

vention?

AA friend of mi ne said, 61

AEven though the A4 says fmé"”l h&”&“rr Pr;ﬂunﬁrh%‘ Q”te t° thﬁ g B”é%e'}eéfor” h a
the right to work, no company will accept it. Refugees rn
who have skills have gone extra miles by contacting
human rights lawyers to intervene, only to find that the

doors of these companies are still closed to us. They

t str gl h hen a Canadian.sojution been
E:zenttr?ee vpaocsalrr;[clyoon IS ere by rlegksaéo\ﬁ{érmlyh%rglt(r:@nwt:éedeﬁ%%bFOng

Canadaos offrcers on the gr
ready durable ut )
hv po{h 'Jn

refuge here but his place of protectlon has not offered
the security he wanted. 0

AWhen we try to organize 0 e a.t e
job opportunities such as security work, car guards, drsentrtled%o come %ere T‘he evrdence IS Iarge'y

small shops, selling sweets or chips, this creates ten_contrary And hopes are dashed, lives destroyed.
sions among locals who accuse refugees of stealing

their jobs. This was exactly the reason for xenophobic | TOm Denton is Executive Director, Administia-
attacks some years ago. tion & Sponsorship, of Hospitality House Refu-

gee Ministry in Winnipeg.
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Canada and the Protection of Stateless People

By Ezat Mossallanejad

What is statelessness?

To be stateless is to b
without citizenship. There
is no legal bond betwee
the state and the individ-
ual.

Stateless people face nii-

merous difficulties in their
daily lives: they can lack
access to health care, edl
cation, property rights and
the ability to move freely.
They are also vulnerable tg
arbitrary treatment and
crimes like trafficking.
Their marginalization can
create tensions in societ]
and lead to instability at
an international level, in-
cluding, in extreme cases
conflict and displacement.

Statelessness affects sor
15 million people around
the world, from the Ken-
yan Nubians in Africa to
the Thailand Hill Tribes in

Asia to Dominicans of Hai-
tian descent in the Carib-
bean. Many stateless ped
ple have never crossed

border or left their coun-
try of birth. Yet while the

problems related to state
lessness may manifeg
themselves differently, alf
the root is a group of peo
ple who have been denie
a legal identity.

Citizenship is descri bed Statelesspeople hrg inca-t h e
pable of enjoying these rights. In this century, however, the occurrence of statelessness
L was elevated to a grander scale in the aftermath of the two world wars.

X Statelessness can occur due to a variety of factors, including:
Geopolitical changes (e.g. state independence or disintegration)
Marriage (e.g. to a person who has a different nationality)
Administrative flaws (e.g. gaps in registration of births)
Voluntary renunciation of
Amendments in a stateos
ernment)

Gendetlimited application ofjus sanguinige.g. based on the nationality of the fa-
ther only)

Mass displacement and expulsion of peoples (e.g. due to armed conflict)
Repatriation of refugees with prolonged stay abroad

oneds nati
citizenship

ona
| a

= =4 —a —a -8

il

I
f
f

It is also worth noting that there is a close interconnection between genocide and creat-
ing statelessness through the denial of citizenship. Genocide is defined as any act
Acommi tted with the intent to destroy 1in
religious groupo (Article 2 of the Conve
Crime of Genocide, 1948). Such systematic attempts by the dominant groups have of-
ten resulted in the physical extermination and dislocation of people who may be consid-

" ered refugees, displaced or stateless.

y

neon an international level, there are two legal instruments relating specifically to state-
lessness: the 1954 Convention relating to the Status of Stateless Persons and the 1961
Convention on the Reduction of Statelessness. The 1954 Convention addresses the
regulation and improvement of the status of stateless persons. It spells out fundamental
rights and freedoms and protection against discrimination that help to ensure a stable
existence for those who are stateless. Although this Convention attempts to guarantee
minimum rights for stateless people, it does not go as far as to demand that states grant

-them citizenship. The 1961 Convention deals with the prevention of statelessness by

a imploring states to grant citizenship to stateless persons who have a genuine and effec-
tive link to that country. It has its focus on the reduction of statelessness and seeks
ways in which stateless persons can acquire and retain nationality. This instrument may
be used as a model for subsequent national laws about statelessness.

tCanada enjoys one of worl doés most progr
combined both principles ¢iis sanguinisandjus soli All babies born on Canadian soil
as well as those born to Canadian parents abroad are regarded as Canadian citizens.

[oN

This liberal approach diminishes when it comes to the protection of stateless people at
the global level. Canada has only ratified the 1961 Convention on the Reduction of
Statelessness.

Refugee update
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Continued from page 6

There is a suspicion that Canada
refused to sign the 1954 Convent
in an attempt to not accept furtt }«

obligations towards protection | r
non-citizens and stateless persony

Canada. It is a fact that the 19
provisions are already in place
Canadian legislation in a more |
eral and progressive way. The
fore, ratification of this instrume
does not bring much change in
lives of stateless people in Cana™
Concrete protection for this vulne

able group could come with the & <= -
cession to the 1954 Convention. Children born to stateless parents become stateless too. (Picture published by BBC

News)

Despite its defects, Canada has a
well-established refugee determination system. How- i L . .
ever, the system is lacking when it comes to the pro-N°F adéquate expertise within the Ministry of Citizen-
tection of stateless people. There is no system and nghiP @nd Immigration to deal with this crucial issue.

institution in place. _ i
The only recourse available to these persons is to ap-

nPly for Humanitarian and Compassionate review of
their cases. But they have hardly any chance to get a
positive answer to their H & C application due to the
lack of specific guidelines for H & C officers to deal

1. Stateless people who come to our borders and applyVith stateless people. Another problem is stateless

for asylum. If all goes well, these people have accessP € sonso inability to produ
to the Canadian refugee determination system and thd©n document or passport.

Immigration and Refugee Board is mandated to deal
with their claims. It should not be forgotten that state-
lessness per se does not provide grounds for gettin
accepted as a Convention refugee. The claim shoul o : X
be based on the five grounds of the 1951 Geneva Coninto a critical gI_ong p_roblem. Internatl_on_al legal in-
vention relating to the Status of Refugees. Under suctstruments and institutions to handle this issue are in-

circumstances, stateless people, like other asylu”pdequate and ineffective, since the implementat_ion of
seekers, must come up with a welinded personal such laws depends on the voluntary cooperation of

story of persecution in order for their case to havenationstates. There is an urgent need for preventive
merit. initiatives (e.g. more flexible citizenship requirements,

protecting children from statelessness) on both na-
tional and international levels.

There are many stateless people who live in limbo i
Canadian society. Four categories are easily identifi-
able:

With the end of the Cold War and the subsequent rise
f ethnic conflicts, the problem of statelessness will
ontinue to increase and has the potential of turning

2. Removable refugee claimants whose countries o
origin refuse to accept themThe only alternative
open to this category of stateless persons is prolonge

J{]is expected, in the long and spiral path of resolving
and sometimes indefinite detention. t

is worsening problem, that Canada plays a pioneer-
ing role by signing and implementing the 1954 inter-

3. People who have come to Canada as visitors angnational Convention on statelessness. This will give
have become stateless in the course of their stjs Canada an effective voice in accepting leadership in

category of stateless persons has to live under a reinternational bodies and in building the cornerstone

moval order. As there is no country to accept them,for the protection of stateless people in this country.

they have to remain in detention centres or under sur- . - :
veillance. There is a definitely a need for an independent and

efficient Canadian institution to deal with this specific

There is neither any regulation nor any institution to iss“?- The IRB CO_UId continue Wit_h its mandate of
deal with last two subgroups of stateless persons menhearing refugee claims on the basis of statelessness,

tioned above. It seems that there is neither recognitiorPUt it needs clear guidelines in order to be able to give
cases of stateless person fair consideration.
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40 ans au service des ryfugiys et migran
tier / 40 years working with refugees and migrants from

the whole world.
By Aude Lecouturier, Montreal

0% |l es demandeurs dbéasile so
Working with refugeessince its inception, the tements individuels et non plus dans des habitations col-
French organizati on Fr anlecavest e qui permegtiphs facllementi asix fanellesede r a -
ting its 40 years of service this year. Created in 1971 reconstruire leur vie en France.
to defend and promote asylym in France, France

terre doasile is a uniqguEn orP&hilzaa d voc iwati ichn haes v oi
about 500 employees today. After 40 years,thegoalss i t i f nati onal ddaccuei l et
are still revelant: refugees are facingnore restricti- de la défense des droits des réfugiés. Elle coordonne
veimmigration policiesthan ever. alors |l a soixantaine de <cen

deurs doasile r®partis sur I

par différentes associations.
Depuis | e d®but de | 6annBEne Rarlrlal Il Olaes,s okcams i loeas Faamn
terre doasile f°te ses 4s0adnsaqemre Or daniqgsuaenstt,i oma rdteosu
France, des manifestations, conférences et concerts atit-ant en France sans aucun représentant légal et ouvre,
our des droits des réfugiés et des migrants. en 1999, un centre dobéaccueil
Fond®e par des i ntell ect édachtsurs epéciatisésscotorentnids rtravailleuwsdsactagxo ¢ i
tion chr®tiennes et l ai quaewsr, F®uwuancier tledirret ®goraastiil cen vd
jour en 1971 et a pour objet la promotion du droitmi | | e en France. De plus | 6c¢
doéoasil e, une questi on e ntoo paolitiqumaem igtervemaht eégudiGrament dupréspda y s a
associatif de | 6®poque. gouvernement francais pour faire valoir les droits des

r ®f ugi ®s et pour demander | 0
En 1973, | or s du coups do@tatieialu eChiidtiantErance ter
déoasile se mobilise et f®d rent pl usi eurs associat
pour organiser | 6accuei l de ces milliers de r®fugi ®:

rivant en France. En parAradila flien desasant®as i 96, thav
en partenariat avec | 6Et 8saire g dengmbreuxsefigigs sopfe darue gaute,de e
un Adispositif national Rleaceuddh@bayaameniocatapmelde
illir, de prendre en Pandger stdyashichbery@eont egagel
rs doéasile arrivant sluGexamenerdd tlogyre d@emHNGEE)s. 3
centres doh®ber ge me n tC@tions, tegouverngment fancaissvalidela gréationde @ s
r®pondre ~ |l oafflufodeeauwrd uge ®sr Sy dpdr No®beenr agnecnae

(@)
c
c D

rique du Sud mais Uf\eleppq alorgisonEaglivitg pten plusale coomlanger les
i que -Grient. du Moy en centres existant, ouvre en six ans, une trentaine de cen-
de cette exp®ri enctesdonellg gst gestignaajrer (gela gepresante jerviror x p
la d®centralisatiol®%edsescErPraed t @shbdwérRy €me At
e la capitale et d®dabieppk feacedatlbebrantaindk

En 2003, |l a mi ssi
t
|

oS3 TQeQoT wa
OO OO0 O

de coord
sumait France e déasil e
un service de 0 f
sociation de nou S
des réfugiés statutaires.
France terre dbéasile d®velo
déi nt ®gration par l e travai |
place, sur tout le territoire francais, des dispositifs per-
mettant aux réfugiés statutaires de bénéficier de loge-
ments relais (logements temporaire a loyer modéré avec

accompagnement social renforcé) et de diverses res-
sources pour trouver un emploj .
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En 2010, suite 7 | 6 ® ar gadursoffrie uneservtice rdiremura aur nowveauxeatrivarsto ¢ i &
France terre dobéasil e o0 uvQCesdemiars atendentipafas piiskedrs rdois pourd réussir d e
étrangers détenus avant éloignement. Elle intervient, f ai re enregi strer l eur der
avec quatre autres associations, dans des centresdleans certaines grandes Vvill e
détention pour apporter une expertise juridique auxievant la porte des administrations pour obtenir un sim-
migrants enfermés. ple rendez vous.

Depuis 40 ans France teEnepdbdakblilT ke, abecdi ®cadwdraut p
associations, parti ci pe darcittetide gumenplus de réfdrnies législatiees tendentrec o
tionnel des r®fugi ®s du limier tes droitseded migrants et & reriforcér e codde a
migrants. Association importante au sein du paysagei ons dbdacc s au territoire
associatif fran-ais el | €6icromipd reata wjng u rednbthru® e perne svgiug
500 salariés qui oeuvrent au quotidien, au coté dewmllongé le délai légal de détention des étrangers sans pa-
étrangers, pour continuer a faire de la France un payser. De plus elle a instauré des interdictions de retour sur

doébaccueil . le territoire frangais qui empéchent les étrangers déportés
En décembre 2010, elle a regu le prix « mentiorde revenir en France avant plusieurs années, quelque soit
déohonneur e Unesco/ Bi | b deursiaiianifamiliai@ oupersormeallé dans ne pay€ u n e
culture des droits de | 6homme.

Face ° un nombre de demande
Auj our do feweiplusegtie japnaig) le travail des a des politiques publiques de plus en plus sécuritaires,
associations francaises est crucial. En effet, depusr ance terre doasil e comme s
guelques années, elles sont de plus en plus nomlus que jamais mobilisés. lls ont ainsi organisé en octo-
breuses ° signaler |l a doeRkddaes oas di sxqe ont@groupeapus | e 0
cueil des migrants en France et les réductionsle 200 professionnels du secteur qui, ensembles, ont sou-
budgétaires qui rendent de plus en plus difficle leuhai t ® r ®f | ®chir ~ | édavenir d
travail. et qui ont voulu rappeler au gouvernemeue nous ne

sommes pas simplement des prestataires de service, que
Avec 26.100 demandes au premier semestre 2011, teus défendons des valeurs, que nous défendons un droit
France reste la deuxiéme destination des demandeuwgsi est celui d'une tradition républicaine, qui est celui de
d'asile dans le monde, apres les Etitss (36.400) et la réparation sociale et celui de la solidarité et que nous y
la premiére en Europe, devant I'Allemagne (20.100)sommes trés attachs$
la Suéde (12.600) et le Royawtdei (12.200j. A http://www.franceterreasile.org

| 6heure actuelle | e nombre de places disponibles e
centre doéh®bergement e s fl Sourcey: fragjcgerre@siietory en dessous du

nombre de demandeurs doéd&sPil&rret Henrsy, | Pisit &cst egd ad ®re®rt
sdaccroissent de jour endéSo@gfsSisSess dgoh¥astiil #ns © dlo%berce

se dégradent et les associations manquent de moyens

Follow the CCR on Facebook, Twitter and YouTube:

Stay informed about refugee and immigration issues in Canada and share ideas and actions with others
online. If you already use these social networking applications, simply:

|i_i Become a fan of the CCR on Facebook and receive regular upgetesacebook.com/ccrweb

Sign up to follow the CCR on Twitter ataww.twitter.com/ccrweb

1ou
Tube Find videos on t he y@QofRRésn/cxwoebovileobe channel
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AK .
Bl Take Action!

CCR campaign updates and activities

Join the Canadian Council for Refugees in raising public awareness of challenges to refu-

gee rights and successful integration in Canada. Here are some areas where your actions
4cTy on can make a difference:
Bill C-4: Anti-smuggling or antirefugee?

The government has reintroduced the Preventing Human Smugglers from Abusing
Canadads | mmi gr at i edn(foriBeylysRilleC9). Bespite thes B i |
title, most of the provisions in the bill punish refugees, not smuggiérs.people

who will suffer if this bill is passed are people fleeing persecution, including chil-
dren.

The CCR is gravely concerned that many of the measures in-Billai to hon-
our our obligations towards refuge@assing the bill will result in refugees being
treated unfairly in Canada.

Join the CCR and other allies in raising public awareness and speaking out about
the impacts that Bill € could have on refugees in Canada. Urge the government
to withdraw Bill G4 and to address the problem of smuggling in ways that do not punish refugees.
Check out t he CCR-8,gshe anssihymgaligge antiefugeeBhill] for mae information and up-
dateswww.ccrweb.ca/en/c4

For ideas on how you can continue to mawvecrvaeba/enf f er e
cd-action It has helpful tips on how to contact your Member of Parliament and on
reaching out about the impacts Bil43will have on refugee claimants in Canada.

Support our Youth! Urge that Canada respect norcitizen children and youth
rights

Z 1n June 2012, the United Nations will e
& rights under the Convention on the Rights of the Child. Canada still has work to do on

Q”V4om~ mm\ﬁm‘ refugee and immigrant children's rights if it wants to pass the exam.

This fall, the CCR Youth Network is organizirftashmobsacross Canada to raise
awareness about the fact that Canada is not respecting the rightsaifizenchildren and youth. The time to act
i s now: t he United Nati ons i s getting ready t o
We want to:

Rai se the vol ume on Caitzardchilren andaautkrightf r espect of non
Encourage people to sigrpatitiondemanding concrete changes.
Meet with Canadian MPs to give them petition signatures and demand that they speak up in Parliament for change.

Flashmobs are taking place in Vancouver, Edmonton, Lethbridge, Kitchener, Toronto, Montreal, Fredericton and
St Johnods. I n the upcoming weeks, weol| be | aunchin
explain our demands. Stay tuned and subscribgtgube.com/ccrwebvideos

In the meantime, here are some ways that you can take action to support our youth:

Petition: Get people in your communi ty -titiaenshildgen. t he
Meet with your Member of Parliament to give her/ him
take action for nofitizen children and youth rights.

Resources and ideas are available online atcrweb.ca/en/youthrights/aatow

Refugee update 10


http://www.ccrweb.ca/en/c4
http://www.ccrweb.ca/en/c4-action
http://www.ccrweb.ca/en/c4-action
youtube.com/ccrwebvideos
http://ccrweb.ca/en/youthrights/act-now

Observations of a rookie manager:

Families and CIC immigration policy
by Quanhai Tonthat

The following points are my observations after being tarian category will have to wait 2 to 3 more years.
chosen as a refugee sponsorship manager in Septembéfears of separation have deprived them of important
2010. By nature, | was a conservative with a small "c" benefits that would have been provided by their parents
who took the government's words at their face valuesuch as love, care, guidance, all of which play an im-
and tended not to be critical of its policy. However, portant role in the building of their confidence and per-
after only a few months in the new position as a man-sonality. Secondly, to apply for undeclared family
ager, my views took a new direction and | am not suremembers under the humanitarian and compassionate
the people in charge of setting Canadian Immigrationground, the newcomers usually need access to immi-
Policy really mean what they said to the public. gration law services due to the "lree-die" situation
necessitated by this particular categeryhe existing
| used to believe that the Immigrant and Refugee Pro+egulation does not allow for appeal as a right if the
tection Act was created with the best interest of theseimmigration officer rejects the application. Given the
people in mind. In addition, | often hear that the Gov- reality of limited free immigration legal services, many
ernment of Canada regards family as the most fundanewcomers have to hire a lawyer to help them with the
mental unit of society and that they will do whatever application. Everyone knows that legal costs in Canada
they can to make sure that it functions successfully andare not cheap. The newcomers who do not have a good
properly. However, shortly after | assumed the new social network resort to credit cards to pay for their
role, | was not sure that the Act really protects theselawyer's bill as their employment income is too small to
people at all and that the government really wants tobe used for this purpose. (Many refugee newcomers,
help new Canadians' families function successfully. due to lack of education and training, hold minimum
The case in point is the Immigration Regulation 117(9) wage jobs). Thirdly, the overseas determination process
d which requires the permanent resident applicant tois usually done by a single immigration officer with the
declare his/ her neaccompanying family member and assistance of an interpreter in a room with the unde-
these dependents must be examined before he/she belared family member(s). This determination process is
comes a permanent resident. Failure to do so results iapplied not only to the H&C category but also to other
the nonaccompanying dependents not being consid-groups. There aren't any advocates, or witnesses, or
ered a member of the family class. As a new Canadiamecording to make sure that the process is fair. More-
citizen who was a refugee from Eritrea told me, this over, under the existing legislation, one cannot easily
regulation is in fact a "family terminator". Many refu- apply for a review or appeal the negative decision on
gee families broke up because the refugees, after bethe humanitarian and compassionate cases by the immi-
coming a permanent resident in Canada, could nofgration officer. The negative decision means that the
sponsor their family members for failure to declare undeclared dependent's chance for being reunited with
them before landing. The people who suffer most arehis/her relative in Canada will all but vanish. In other
children. In many cases, they are abandoned by theiwords, the system gives too much power to the officer
other parent. Usually, their grandparents become theimnd there is no monitoring mechanism to ensure fair
primary care givers in these cases. In other cases, thprocess for all applicants.
children must live on the streets because they have no

other relatives who can take care of them. My last observation focuses on sponsorship for over-
seas spouses. | often hear that multiculturalism plays an
The current solution to this legal problem is to applyi mpor t ant role in the Canad

for the undeclared family members under humanitarianHowever, after working in the new position as a man-
and compassionate grounds. Although the humanitarager, due to the nature of the work, | spent more time
ian category is, more often than not, the only hope foranalyzing the CIC policy and found that the overseas
these people to be reunited with their loved ones indetermination process for spousal sponsorship applica-
Canada, it has major disadvantages. First of all, ittions showed a critical lack of cross cultural awareness.
seems to have very low priority. It may take more thanAs a part of the determination process, the applicants
two years (many cases take up to 3 years) for the Visare required to submit the following documents to
posts to process the humanitarian applications. This irprove that their relationships with the sponsor are genu-
turn may create severe problems for children. As a redne: personal letters,-mails, telephone bills, photo-
sult of their parents becoming refugees, they have al-graphs of their engagement, wedding ceremonies and
ready been separated from their parents for severabther occasions such as dates, trips together, honey-
years. Children who are sponsored under the humanimoon, and money transfer receipts. To which extent the

Continued on page 12
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overseas immigration officers use these documents womplete lack of sensitivity towards and understanding

make their decisions in the determination process, ¢ f ot her cul turesd way of ex
donot know. However, from my direct experience of
working with new Canadians whose origins were fromAs a conclusion, | hope that there will be changes in the
Africa and Asia, the applicants who did not adoptimmigration policy to show that Canada cares and sup-
mainstream Canadian ways of communicationandex or t s new Canadiansdé family
pressing love tend to be rejected. The CIC trainingnination process is transparent and fair to all. | would
manual which provides the instructions and guidelinesike to end the article with the words of Lilo, a main

on how to process the spousal sponsorship applicatiacmh ar act er i n a Wal't Di sney ¢
for the immigration officers did not provide any in-and Sticho which is one of
structions regarding the fact that people in other culi Fami | y means niooronfeorigso tlteefntc
tures may not use these means of communication td
express their love to their spouses at all and that they
have unigue ways of communication; nor does it pro-
vide the officers with the effective tools to help them
work successfully in a crossultural environment. In
anot her wor ds, fiproof of
guested by the immigration officer is completely based
on the culture of mainstream Canadians and shows &

Quanhai Tonthat

Refugee Sponsorship Coordinator
Manitoba Interfaith Immigration Council
521 Bannatyne Ave.

Winnipeg, Manitoba R3A 0E4

Tel. 204977-1000 ext. 261

Immigration, settlement and legal sectors brace for new
Canadian refugee law: Experts share concerns regarding

looming Balanced Refugee Reform Act
By Shaun Pearen

More than 200 member s adttlen@nttaad socid@l sworkersmregresentatives n
and settlement community gathered for an anx-from government and negovernmental agencies,
iously-awaited briefing on looming changes to Ca- legal practitioners and individual refugee claimants
nadian refugee law at a recent Refugee Forum coni packed the Toronto Harbour Light Ministries
ference, cenosted by the FCJ Refugee Centre andconference centre in downtown Toronto for an in-
The Salvation Army Immigrant and Refugee Ser- formationpacked overview of The Balanced Refu-
vices. These changes are in addition to changegee Reform Act (Bill €11), to be enacted in June
from Bill C4, referred to elsewhere in this maga- 2012.

zine.

Attendees of the October 25th evénincluding During the conference, participants heard panel

.

WEL OME

REFUGEE FORUM

PARTICIPANTS

Continued on page 13
Refugee update nu pad 12



Continued from page 12

discussions that outlined key stages of the re-Reform Act. "First, it restricts the ability of claim-
vamped refugee program, including the new refu-ants to clearly present their stories: coherent writ-

gee eligibility interview, the hearing and the new ten narratives that claimants currently prepare with
limited appeal process, as well as an assisted volthe assistance of their lawyers will be replaced by
untary return program to be overseen by Canada written summary of an interview conducted by
Border Services Agency (CBSA). IRB employees. Second, the whole process will
Among the panelists were: Janet Dench, Executivehappen very quickly raising concerns about peo-
Director of the Canadian Council for Refugees;pl eds abi l ity to access
Leah Johnston, Project Manager at Canada Bordenew barriers for accessing the Federal Court to re-
Services Agency CBSA; immigration lawyers Pa-vi ew | RB deci si ons. 0

mila Bhardwaj, Adela Crossley, and Maureen Sil-

coff; Soheila Pashang, Professor at Seneca Coldanet Dench shared the position of the Canadian
lege; Sean Rehaag, Assistant Professor at Osgoodo un c i | for Refugees ( CClI
Hall Law School; Peter Showler, Director of the have very deep concerns about the impacts of the
Refugee Forum at University of Ottawa Law new interview process, particularly for vulnerable
School; and Francisco Riddartinez and Loly claimants, such as those who are traumatized,

Rico, FCJ Refugee Centre @orectors. women who have suffered gender violence and
survivors of torture. They and others risk being

Panelists express concerns over dramatic refu- penal i zed by the intervie

gee law changes raised questions about the independence of civil
servants, who will preside over the refugee hearing

il n short, t he new p In the pesv processn as avellvas about ha faioness

changes, 0 noted Pr of es saodrpracBcaligyof thR @&peal @rgcess.s u mmi ng
up a detailed overview of the Balanced Refugee

Dench added that there remain many unknowns
Continued on page 14 13
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