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Today you will Learn

= What is the RAD?

= What is an appeal to the RAD?
= Who are the participants in the appeal?
= What are the 2 steps in an appeal?
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What is the RAD?

= The Refugee Appeal Division (RAD) is the tribunal to which most
(there are some exceptions) refugee claimants can appeal if the
Refugee Protection Division (RPD) rejects their claim for refugee
protection;

= The RAD and the RPD are separate divisions of the Immigration
and Refugee Board of Canada (IRB); the RAD is independent of
the RPD.
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What is an Appeal to the RAD?

Statutory Right to Appeal — Immigration and Refugee
Protection Act, Section 110(1)

An Appeal can be made to show errors in the decision
made by the Refugee Protection Division. (But it is not
a second opportunity to make a claim.)

An Appeal can result in one of three decisions.
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Who are the Participants in the Appeal?

Appellant « Refugee claimant(s) who wishes to appeal a
PP negative decision from the RPD.

* In some cases, the Minister may appeal a positive
RPD decision. Thus, the Minister is the Appellant.

When the Minister is the Appellant, the claimant

Respondent / becomes the Respondent.

Intervener
» If the Minister decides to participate in your appeal,
the Minister is the Intervener.
* |n most cases, the Minister does not
participate in RAD proceedings.
RAD Member

(Panel / Decision Maker) * Reviews the arguments and decides the appeal.



What are the Steps in an Appeal ?

= Step 1:  Submit a Notice of Appeal Form SrErrae

= Step 2.  Submit an Appellant’s Record
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Step 1: Filing a Notice of Appeal

Complete (fill in) the Notice of Appeal form.
(Include the names of all the appellants.)

File (submit) the Notice of Appeal form:

- Submit the completed Notice of Appeal by mail, e-
post, courier, fax, portal or email.

- Submit the Notice of Appeal within 15 days from
the date you receive (in hand) the written RPD
Reasons and Decision.



Sample of a
RPD Notice of
Decision

RPD File: TB9-XXXXX
NOTICE OFDECISION

[Immigration and Refugee Protection Act, subsection 107(1)]
[Refugee Protection Division Rules, rule 67]

Member Name

Member
In the claim for refugee protection of: Date of birth: UCI:
John DOE XXX 22, 19XX XXXXXXXXX

The claim was heard on September XX, XXXX.

The Refugee Protection Division (RPD) determines that the claimant is not a Convention refugee and is
not a person in need of protection. Therefore, the RPD rejects the claim.

The reasons for the decision are attached.

Month Day Year Name Name
For the Registrar
Tel: 1-866-790-0581

You may appeal this decision to the Refugee Appeal Division of the Immigration and Refugee Board of Canada. There aretime
limits for making anappeal.



- [/
Notice of Appeal form

Front Back

Irrreg ston and Comemanion de lenmay ston
Retugee foard of Camads As;-n‘;&—‘md, arads For office use
Refugee Appes Secnon & appel
Dwiion e o [Address of appellant
Number and street Il.—mm ICwy Prownce Postal code
Notice of Appeal from a Refugee Protection Division Declsion . o .
Subsection 110(1) of the Immigration and Refugee Protection Act e tafeg! ok pelep iy Wodk(ax
[Counsel contact information
TIME LIMIT: Provde the Refugee Appes! Dviaion theee copens of this notice of sppeal no later than 15 days sher you recerve the wetten reasont
for the Refuges Protection Dwvison decion.
Name (Mr/Ms) Law frm or company
1 am / We are sppeaing s decison of the Refugee Protecton Demsien
Dute of the notice of decimon  Date Refugee Protection Divson Number and street Apantment City Prownce Postal code
iyt menthy day: ressons recerved year mont day)
Appeilant information L l
rlephore number Fax number Bectromic Memberhp number
Use additonal sheets of paper the same sze as thes form if sceded = . = e
- Lawyer / Parslegal / Notary . SelCtprovince of temmtory v |
fast rame, et aame  aate st oemn  fcoustry of Protecton | momer s3vwrant |catagnstod 2o
|= |TEene e regrenentove P .‘—I ~- Immugraton Consutants of Canads Regulatory Councl
(a3 asts sgret |onmen | e e e . "
v .~ Famiy mermber or cther person helping with ths appest (Pes npes Notice afer o¢ ather provide ¢
10 the Aefugee Appesl Dvision with these )
trh |- more Limitation on retainer:
Ry p—— Note: The Act makes & v Actto knowingly, directly or indrectly,
_ ffaansion represent or advise 3 person for consderaton—or offer 1o 4o 3o—in Act. (€ incudes money, or any
npep3 other form of comperaation or reward )
™ o e
Y -
rench | ves monse Segnature of counsel Date tyear/month/day)
onpuge2 [Designated representative information (¥ Refugee Dwision)
Narme (Mr./Ms) Relatorship (f applicable) Organization or company (f appicable)
Inghet ™ Nore
Ut YL ey Number and street Apssment I Gty Province Postal code
on page 2
Telephone number Fax number Electrone mail address
O tngh ere [Tnterpreter’s declaration
Fronch|  Yes rowsel L (print full name dearly} ¥ P
— Irbematin
onpege of thes form to the nglh to the language state dislect f apsicablal
' ofici nguages and dislect, ¥ nd Y appeilantis). The appellant(s) ndcated
that of the form
[
Signature of interpreter Date tyess'monthday)
g £ g b A (a2 Dspontw e oncas. Pmgraton and fafuges Baand of Lrads.
gty s rep/we 75.0% g3
Notcs o Acces e 3 tugpe st Ovesn Oucon Can ds =
Pogiwl a RAD D0 (757 304, o
o]
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Notice of Appeal

Starts the Appeal process

Form contains: . E—
=RPD File Number
=Date of Notice of Decision

=Date RPD Notice of Decision received (in hand)%
=Legal Names of all persons appealing

=Current Mailing address

=Counsel Information if applicable

=Designated Representative if applicable

=Interpreter information etc.

=Entire form must be completed and signed.
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|
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T
m
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15 Calendar Days to file Notice of Appeal

Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5
Date of RPD
Notice of Decision
6 7 8 9 10 11 12
Date RPD
Decision and
reasons received
13 14 15 16 17 18 19
20 21 22 23 24 25 26
Date Notice of
Appeal Due
27 28 29 30 Nov 1 2 3
4 5 6 7 8 9 10

11



Step 1: Process (Notice of Appeal)

15 calendar
days

RPD Decision Due date for

_ : Receive
and written Notice of Acknowledgement
reasons received Appeal Letter from RAD
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Immigration and Refugee Board RAD File: TBX-XXXXX
Refugee Appeal Division RPD File: TBX-XXXXX
Suite 400, 74 Victoria Street UCT: XXXXXXXXX

Toronto, ON M5C 3C7
Tel: 416-954-1000 - Fax: 416-954-1511

Notice of Appeal

Date
Acknowledgement John Doe
Letter égs,relfrsovince
Subject: Acknowledgement of receipt of your notice of appeal
« Confirms the receipt The Refugee Appeal Division (RAD) has received your notice of appeal on October 23, 2020.
of your appeal Refugee Appeal Division file number
Please include your RAD file number whenever you contact the RAD. All of your communications
«  Shows your RAD regarding your file must be made to this RAD registry office located at the address provided above.
Registry Office and Perfecting your appeal

contact information Your appellant’s record must be received by the RAD within 45 days after the day on which you

received the written reasons for the Refugee Protection Division’s (RPD) decision you are

*  Shows the timeline for appealing. As the RPD written reasons are considered to be received 7 days after the day on which
filing of your they were mailed to you, your appellant’s record must be received by the RAD on Month Day Year.
You must provide two copies of your appellant’s record if submitting by paper, or one copy
only if you send it electronically. The RAD will provide the appellant’s record to the Minister.

Appellant’s Record

. The RAD also removes (waives) the requirement in the rules for signatures on documents and RAD
* Explains procedures forms submitted in support of an appeal.

For more information, please refer to the Practice Notice extending time limit for perfecting an
appeal (https://irb-cisr.gc.ca/en/legal-policy/procedures/Pages/practice-notice-extending-time-
perfecting-appeal.aspx).

If either your appellant’s record OR an application for an extension of time to perfect the appeal is
not provided to the RAD, your appeal may be dismissed. Please consult the appellant’s record form 13
and instructions on the website of the Immigration and Refugee Board of Canada (IRB).




Step 2: Filing an Appellant’s Record

File (submit) the Appellant’s Record:

Submit the Appellant’s Record by mail, e-post,
courier, fax (fax limit: less than 20 pages), portal or
email;

Submit the Appellant’s Record no later than 45
calendar days after you have received (in hand) the
RPD Reasons and Decision.
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45 Calendar Days to file Appellant’s Record

Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5
Date of RPD Notice of
Decision
6 7 8 9 10 11 12

Date RPD Decision
and reasons

received
13 14 15 16 17 18 19
20 21 22 23 24 25 26
Date Notice of Appeal
Due

27 28 29 30 1 2 3
4 5 6 7 8 9 10
11 12 13 14 15 16 17
18 19 20 21 22 23 24

Appellant’s Record
Due 15
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Process Flow (Appellant’s Record)

15 Days 45 Days

RPD D_ecision Submit Notice Submit
and written of Appeal 1 Appellant's
reasons received Record
Receive
Acknowledge

ment Letter
from RAD

16
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After filing the Appellant’s Record

Once you have filed the Appellant’s Record, your
appeal will be considered by a Member of the Refugee
Appeal Division.

Because there are many cases before the RAD, this
can take many months and at times more than a yeatr.

Most RAD cases do not involve a hearing.

When a Member has considered your appeal, a
decision will be sent to you.

17
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-
The RAD decision

111 (1) After considering the appeal, the RAD shall make one of
the following decisions:

(a) confirm the determination of the RPD;

(b) Set aside the determination and substitute a
determination...

(c) Refer the matter to RPD for re-determination...

18



|
If you require assistance with your RAD appeal

OPTIONS:

= Legal counsel (lawyer)

= Consultant - member of the Immigration Consultants of Canada Regulatory
Council (ICCRC)

= Representative (without a fee)

= In your province, you may be eligible for free legal support with your RAD appeal.
= In Ontario, contact the Legal Aid office (LAO) at:
https://www.legalaid.on.ca/ or Toll free number - 1 800 668 8258

The list of legal aid offices is found on the IRB’s website:
Appellant’s Kit : http://www.irb-cisr.gc.ca/en/refugee-appeals/RefAppKitTro.aspx

19
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IRB resources at your disposal

= |f you are appealing your RPD decision to the RAD, please
refer to the Appellant’s Guide found on the IRB website

at

https.//irb-cisr.gc.ca/en/refugee-
appeals/Pages/RefAppGuide.aspx
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